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DECLARATION
OF

COVENANTS, RESTRICTIONS, RESERVATIONS,
SERVITUDES, PASEMENTS, LIENS AND CHARGES
AFFECTING THE REAL PROPERTY KNOWN AS
PARKMONT -- TRACT 2265
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THIS DECLARATION made by Barton Homes, a co-
partnership, hereinafter called lhe Declarant,

WITNESSETH:

WHEREAS, Declsarant is the owner of the real property
descrited 1n Clazuse I of this Declaration, z2nd 1s desirous
of subjecting the real property dcscrited in said Clauge I
to the covenants, reatrictions, reservations, servitudes,
easements, tilens and <harges hereinarter set forth each and
all of which is and are for the »enefit of saild property
and of each present and future owi.er thereof or of any rart
thereol, and 3hall inure to the benefit of and pass with
sz2id property, and each and every part therecf, and shall
apply to and bind every present and future owner of said
property, or any nart thereof, and thelr and each cof their
heirs, successors and assigns;

NO¥W THEREFORE, Declarant hereby declares that the
real proverty described in Clzuse Y hereof 1s, ard shall
bz held, transferred, sold, conveyed, used ard occupled
subject to the covenants, restrictions, reservations,
gerv;tudes, easements, liens and charges hereinafter set
arth,
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CLAUSE I
property Subject to this Declaration

The real property which is, and shzll be held,
transferred, sold, conveyed, used and occupied subject to the
covenants, restriztlons, reservations, servitudes, easements,
liens and charges with respect to the varlous portions thereof
set forth in the various clauses and subdivisions of this
Declaration 1s al)l lccated in the County of Alameda, 3tate of
California, and 1is more particularly described as follows:

LOTS } to 11, inclusive, in block 1; lots
12 to 36, inclusive, in dlock 2; and lats
37 to 42, inclusive’, in block 3, ¢3 said
lots amd blocks are shown on the map of
"Pract 2265, pParkmont Unit No. 3, City of
Fremcnt, Alameda County, California®, filed
;3-5,“,;7 /4 , 1962 in book ¢ of Maps,
pages /7P~/&e , in the office of the
County Recorder of Alameda County.

CLAUSE I1
General Purpose of Conditions

The real property described in Clause I herecof 1s
subject to the covenants, restrictions, reservations, servitudes,
easements, llens and charges hereby declared to Insure the best
use and the most appropriate development and improvement c¢f
each lot thereof; to prctect the owners of lots against such
improper use of surrounding lots as will depreciate the value
of thelr property; to preserve, so far 2s practirable, the
natural beauty of said property; to guard against the erection
thereof of poorly designed or proportioned structures and
structures built of improper or unsuitable materials, to obttailn
harmonious color schemes; to insure the highest and test develop-
ment of sald property; to encourage and szcure the erection of
attractive homes thereon, with appropriate locations thereof on
lots; to prevent haphazard and inhirmonious improvements of lots;
to secure and maintain property sethacks from streets and
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adequate free 3paces betwzen structures; and in general to
provide adequately for a high type and quality of improvement
in said property, and thereby to enhancz the values of :
invastoents made by purchasers of lots therein,

CLAUSE 11X
Definiticn of Terms

1, DWELLING HOUSE, The words "Lwelling House" arnd
"uthouse™ wherever used in this Declaration

shall be deem2d and construed to include both the main portion
of sucn structures and all projections therefrom, such as bay,
bow or orlel windows, exterlor chimneys, covered porches, or
porticos and the 1ike, 3Including any garage incorporated in
or forming a part thereof, but snall not include the eaves of
such structures, nor any open pergola, ror zhy uncoversd
porch, stoop, or steps, or baiustrades, the sides of which do
not extend more than three {3) feet atove the level of the
ground floor of sald tuilding.

2. LOT. The word "Lot” wheiever used in this
Declaration means and :e¢fers to one of the
nunoei=d lots of land described in Clause I hareof, as shown
on the map hereinabtove referred to. “he nurbkers followlng
the words "Lot®™ or ®Lots™, refer to the paiticular lot or lots
so nuntered on the #{cresaid map,

3. SAID MAP. The words "Said Mzp® wherever used
in thls Declaration xzean and refer to the map
referred to in Clause I herecf.

4. SAID PROPERTY, The torm "Said Property®
vanerever used in this Declaration reans and
refers tu the properiy described in the arforesaid Clause I
hersof,

5. SETBACK, The term "Settack®™ wherever used in
this Declaration means the distance between

the dwelling house or cther structure referred to and the
given street or side or rear line cf the pzrticular lot,
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6, STREET, The word "Street" wierever used in
this Declaration means and refers to any
street, highway, or other thoroughfare showna on sald map, or
contigucus to the real property designated on s213 map, whether
¢2slgnated thereon as street; avemie, bouleverd, drive, place,
court, rozd, terrace, way, circle, land, walk, path or
otherwise,

7. ASSOCIATION., The woréd "Ascociation®™ wherever
used in this Declaraticon refers to Farxmont
Homes Assoclation, a corporation, orginized under the iaws of
the State of California,

CLAUSE IV

fde

Uses Prchibited and Periiitte

1, S213 property shall riob te used, ner shall any
portion thereof ke vsed for &ny purposes other
than residence purposes and the purpos=s in suvbdivision (7}
and (8} of Clause 1V hereof provided fcr,

2. No btuvtlding other than 2 singie fanily dwell.-
ing house and appurtenant cuvnouses, including
garages for private use, shall be erected, constructed or
maintalned ¢r. said property, nor shall any tuildirg construsted
or erected on said property be used feor any purpose other than
a private dwellling house or appurtenant outhcuse, including
garage for private use,

3. No dwelling house, appurtenant outhcuse or
garage, belng mo.e than 2 stories in height,
shall be erected, constructed ~r n=2intaired on said prcperty.
For the purposes of this paragra;l, a vasenent shall ncoct be
cornslidered a story.

4. For the purposes of this Declaration, a
private garage for the use ¢f the owners or
occupants of the lot upen which szaid gerage 1s erected shall
be deemed an outhoise, and nmay be erected and constiructed on
such 1ot, A private gerage may be Incorporzted in and made
a part of such private dwelllng hcuse as is permitted by this
eclaration to be erected on tne lot,
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5. wWhen the conatruction of any bullding on any
lot 1is once begun, work thereon must be
prosecuted diligently and it must be completed within a
reas.nable time, o bullding s3hail be cceupled during
construction, or until made to comply with all reguirements
of this Dec¢laration,

6. No outhouse, garage, ahed, tent, traller or
temporary bulldings of any kind shzl) be erected,
constructed, permitted or maintained on any lot prior te
comencement of the erection of such dwelling house as is
persitted hereby, and no cuthouse, garage, shed, tent, trailer,
basement or temporary building shall be used for permanent
or temporary residence purposes,

T Declarant has undertaken the work of

const.ucting residential units and incidental
improvements upon substantially all of the lots included
t*thin said property. The completion of that work and the
sale, rental and other disposal of said residential units
is essential to the establishment anu relfare of said property
as a2 residential community, 1In order that said work may ve
completed and saild prorcerty be established as a fuliy occupied
residential commmnity as rapidly as possible, nothing in this
Declaration shall te undersiood or constued to;

(2) Pirevent Declarant, 1t3 contrzctors or
sub-contractors from doing on said property
or any part thereof whatever is reasonably neceasary or advis-
able in connectlion with the completion of said work;

(v) Prevent Declarant, or its representative
from erecting, constructing and maintain-
ing on any part or parts of sald property owned or controlled
by Deciarant such stouctures as may be reasonadbly necessary
for the conduct of its tusiness of completing said work and
establishing said property as a residentlal comrmunity and
dlsposing of the same In parcels by sale, lease, or otherwise;or

(c) Prevent Declarant from conducting c-n any part

or parts of said property owned or ccihtrelled
by Deciarant their business of completing said work and of

-5 -
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establishing sald preperty as 2 residential communicy and of
dlaposing of said property in parcels by cale, lease or
otherwise; or

(@) Prevent Declarant from maintaining such
3lgn or signs on any of said lots owned
cr contrelled by Declarant as may be nscessary for the purposes
set forth in this subdivision (7).

8. The Association, being an association of owners
ard occupants of said property and other

properties and existing for the benefit of its members and
sald pronerty, shall have the right to c¢onduct its business
comnected with said property and to do all things that may

be necessary or convenient in furtherance ¢f ils purposes
upon any part or marts of sz1d property ocured or controlled
oy it,

Q. %o bucsliness of any kind whatsoesver shall te
erectea, maintained, operated, carried on,

permitted or conducted on sa2id property, or any part thereof,
except as in subdivisions (7) and (8) of Clause IV vroviZed
and, without 1initing the generality of the foregoing, no
steore, market, shop, mercantile establisament, trading or
amisement establishment, quarry, pit, undertizking establishment,
erematory, cemetery, radio tower, ¢ .to camp, trailer camp or
haven, hespital, public baths, sanicarium, asylum or institution,
and no noxious, dangerous or offensive thing, activity or
nuisance shall be ecrected, maintained, operztal, carried on,
v-rmitted or conducted on sald property, or any part thereof,
nor shall anything be done thereon which may be, or bvecome sn
annoyance or nuisance to the nelghborhood,

10. Xo animals, birds, or Jowl, including but not
limited tc hogs, cattle, cows, goats, sheep,
rabbits, hares, dogs, cats, pigeons, pheasant, game tirds,
game fowl, or pouliry (except as in subdivision 11 hereof
permitted) shall be kept or maintained on any part of =aid
property.

11, Dogs and catc may be kept upon any lot in
reasonable numbers as pets for the pleasure
and use of the occupants of said lot, tut not for any commercial
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use or purpcses, The Association shall have the right to
determine what 1s a reasonable number c¢f 3uch animals,

Rabbits and poultry may not be kept upcn any lot for any
purpose, unless and until authorized in wriiing by the
Assocliation, and 1n granting any such authorizaticn the
Assoclation shall nave the right to 1imit {bhe nunber and
prescribe the conditions under which any such rabbits and
pouliry may be kept. In no event shall any roosters, guinea
hens, or other noisy fcwl, be kept for any purpose on any lot.

12. No stable, livery stable, or ridiang academy
shell be erected, ccnductad, carricd on,
kept, permitted or malintained, ror shall any horses, porles,
donkeys, or burros be kept upon any pairt of sald real property.

13, No trailers shall be keprt or stored on the
iront half of any lot o the side of any lot
adjacent to a ztreet for a period of t:rie exceedirg thirty-s’x
(36) hours, unless within a garage.

14, Nc dwelling, outhouse o garzge on any lot
shall be paini-d any eslcr orier than the
original color of the resldence locatec thaeiwon urless and
until written approval shall have been securzd from the
Association,

15. Ne tuilding shall te loczted cor any lot rearer
to the front lot 1irz2 or nearer to the side

street line than the minimum bulluing set-back lire stcwn on
~he recorded plat, 1In any event, no tulldirng sh2ll be located
on any lot nearer than fifteen (15) feet to the front lot
line nor nearer than ten (10) feet to any side street line,
No building excepting a detached garage or ciher outbuilding
located Fifty-five f=et (55') ~r mcre from tre froent lot
line shzll bte located nearer than Tive (5} feet tc any side
1ot line, provided, however, that an attachzd garzge may be
located not nearer than three (3) feet to an interior side
lot line, No dwelling shall be located cr. zny interior
lot nearer than fifteen (15) feet from the rear lot line,

16, No residential structure shall be erected or
placed on any building rlot vhich plot has an
area of less than six thousand (6C00) square fzet or a width
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of less than sixty (60) feet at the front bullding set-back
line, except that 2 resldence may be erected or placed on
any original lot as shown on the recorded plat.

17. Sewage disposal shall be by means of rublie
sewer and no cescpools or outside tollets
shail be permitted,

18, No oil drilling, cil development operations,
0il refining, quarrying or mining operaticns
of any kind shall be permitted upon or in any lect, nor shall
011 wells, tanks, tunnels, mineral excavatlons or shafts be
p2rmitted upon or in any lot. No derrick or other structure
designed for use in boring for oil or natural gas shall be
erected, maintained or permitted on any lot.

19. No lot shall be used ¢or maintained as s
dunping ground for rubbish, fTrash, garbage
or other waste shall not be kept except in sanitary containers,
A1l incinerators or othepr eguipment for the gtorage ¢r
disposal of such material shall be kept in a clean and
sanitary condition,

20. Mo fence, wall, hedge cr shrudb plantine which
obstructs sight lines at elevations between 2

and 6 feet above the roadways shall be placed or permitted
to remain on any corner lot within the triangular area formed
by the street property lines and a line comnecting them at
points 25 feet from the intersection of the street lines, or
in the case of & rounded property corner from the intersection
of the street property lines extended, The same sight-line
lJimitations shall apply on any 1ot within 10 feet from the
intersection of a street property line with the edge of a
driveway or alley pavement, No tree shall be permitted to
remaln within such dictances of such intersections unless
the follage line 1s maintalned at suificient height to
prevent obstruction of such sight lines,

21, No individual water supply system shall be
pert:tied en any lot unless such system 1is
located, constructed and equippzd in accordance with the require-
ments, stardards ard recommendations of the City of Fremont
Health Departrment, Approval of such system as instal.ed shall
be obtained from such authority,

-8 -
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CLAUSE V.

Approval of Plans and Locatlon of Structures

1. No wu*lding, outhouse, garage, fence, wall,
retaining wall, or other structure of any
kind shall be erected, constructed, placed or maintained
cn said real property, or any part thereof, nor shall any
alteration, acditlion, changing, repairing, remodeling or
adding to the exterlor thereof be macde, unless prior to the
commencement cf any constructlion, excavation, or other work,
. two ¢ mplete plans and specifications therefor, inclvding
front, side and rear elevations amd floor plans for each
floor and basement, color scheme thereof, arnd two plot plans
indicating and fixing *he exact loecaticn of such structure,
r such altered structure on the lot with reference to the
street and side line thereof, shall have teen first submitted
in writing for approval, ané approved 1a writing by che
2ssoclation or its duly apnointed agent,

2. In the event a proposed Improvement be one
for repalinting cr redecorating the exterior
of such structure without remodeling or chanzing it, or making
additions thereto, it shall only Le necessary to file two
color schemez of sush pronoced wory axi have the same approved
prior ta the cormmencement of such work,

3. Approval of such plans, specificatlions and
lozation of buildings by the Associaticn
sha:l be endorsed on both setr of said plans and specificatio—s
and one set shall forthwith e returmed by the Assoclation to
the persons subtmitting the same to the Associaticn, and the
other shall be retained by the Assoclation in its permznent
records,

L. The zpproval by the Asscelation of any plans
or specifications submitted for approval, zs

herein specified, shkall not be deem=sd to te 2 wailver by ihe
Association of the right £o objJect to any of the features or
elaments exbodied in such plans or specifications if and when
the same feztures or elements are embcdied in any subsequent
plans or specifications submitted for approval for use on other
lots,
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S. After such plans and specifications, and other
data submitted have been approved by the

Association, no bullding, outhouse, gaiage, fence, wall,
retainirng wall, or other structure of any kKind shall be
erected, constructed, placed, altered or mointained upcen
said property unless tiue same shall be erected, ccnstructed
or altered in cornformity with the plans and specifications,
color scheme and plot plan theretofore approved Lty the
Association, or its duly appointed agent, as provided in
subdivisions {1) and (2) of Clause V hereof, If any bullding,
outhouse, garace, fence, wall, retainirg wail, or cther
structure of any kind shall be erected, coustructed, placed,
altered or malntained upon said property, c¢ther than ik
accordance with the plans and specifications, color scheme
and plot pian therefor, approved by the Assocliation, such
erection, construction, placing, alteration and nz2intenance
shall be deemed to have been undertaxen witnout che aprroval
of the Associcticon ever having been obtained as reguired by
this Declaraticn,
5. {a) After the expiration of one year from

the date of completion <{ any structure, or
alteratlion, sucn structure or alteraticn shzll be deemed to
comply with all of the »rovisions of subtdivizions (1) and
{2} of Clause V, unless notice to the coatrary shall have
veen recorded in the office of the County Recorder of Alameda
County, or iezal procecdings shall have teen Irnstituted to
enforce such compliance,

{(b) In the event that Association chall fall
for a perlod of thirty {=0) days to
approve or difapprove any plans, specifications, color
scrzme or plot plans submitted to it ror approval, the same
sr.21l be deemed to have been apprcved,

T Any agent or officer of the fssoclztion may
at any reasonable time enier and Inssect any
building or property subject to the juriediciion of the
Associatlon, urnder constructicn on or *n which such agent or
officer may telleve that a viclatisn of the covenznis, restric-
tlons, reservations, servitudes or ezszmenis is cccurring or
has occurred,

- 30 -
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8. The Assoclation may, from time to time,
delegate to a person or per3sons the right
to approve or Jdisapprove the plans and specifications,
color schieme and plot plans in this c¢lause referred to.

G. Declarant is nnw 1n the process of causing
to be constructed upon sald property

aprroximately forty-two (42) residential units and incidental
improvements pursuant to a general plan c¢f and for the
improvement of said property, each and a2ll of the residential
units and incidental improvements which are so constructed
pursuant to said gener~l plan, vhether more or less than
said number, shall be deemed to fully ¢omply with each and
all of he provisions hereof without any approval thereof,
or of tne plans and specifications therefor by the Associatlon.

10, Nelther the Associaticon nor any representative
of the Assoclatlion shall be entitled to any
compensation for services performed pursuant to this Clause V,
CLAUSE VI

Setback and Free Spaces of Buildings

Y. Beclarant, with the cooperation ard valuable

asslstance of the Flanning Jomnlssion and
City council of the City of Premont, are constructing the
residential unit on each lot with setbacks and free upaces
so Fixed with respect to each lot and each group of lots in
53i1d property that the same will make the improvements on
each lot, and in said property as a whole, most deslrable
and most attrzctive. For this purpose Parkmont is a “planned
unit development® and setbacks and free spaces shall be in
accordance with Planned Tnit Development No, 4 as approved
bty thz City of Fremont Planning Commissiecn,

2. Anythirg in this Clause VI . . *> ciairary
notwlthstanding, in the event one lot and
tne whole or a portion of a contiguous lot, 211 in one
ownership, shall be used as one building site for one
residence tullding and its appurtenant cuthouses permitted
by this Declaration, then while so owned and used the side

- 11 -
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lines and rear lire of such site shall, for the purposes
of this Clause VI, be deemed to be the side lot lines and
reai lot line ¢f such site,

CLAUSE VII

Lots

1. N~t more than one dwelling house shall e
erected, constructed or maintained upcn any
one lot, or upon any bullding site ccasisting of a 1ot and
2 portion of a contiguous lot in the zame Juwi.ership.

CLAUSE VIII

Area of Improvements

1. No dwelling house having a squarl foot livirg
arez (exclusive of porches, terraces,
vorticos, patios, and garages) of less than twelve hundred
(1200) square feet shall be erected, constructed or maintained

upon any lot,

Z. Unless and until written authorlzation shall
2 obttained from the Assoclation, no residence
tuilding, cuthouse, garzge, or other structure shall be
constructed cof any materizl except new materifay, excent in
the case of dbrick masonry, used brick or stone may be used,

LAUSE IX

Removal of Trees

1. The Asscciation shill have the right at any
tiue, znd froa time to time, at its own
cost, to cut and remove any trees on any 1lots, or other
portion of the pronerty, or remeove or trim the tranches of
any treeg, If it deems 1t desirzble so to do for the benefit
of cther letz in said property, or for the general tenefit
of said property.

- 12 -
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2. The Asscclaticn may requlre the owner of any
lot, or the purchaser of any lot under a con-

tract of sale from Declarant, or their successors or assigns,
to cut and remove any trees, or any branches of any trees,
~.aiek In the oplnion of the Assoclation are dangerous to
adjolning property, ¢r the streets shown cn said mans, Oor
bordering thereon, or any hedges whicli shail he maintained
in violation of the provisions of Clause VI hereof, If such
owner or pur<haser =hall fail so to do within ten (10) davs
after written notification from tane Associacion, thern the
Association B2y cur and remove suxh treses or breénthes or
m2Le such h:lses sonform to the provisions cf Claase VI
herecf, and such owner or puichaser Ly accepting a conveyance
cr any lot, or entering into a contrazct of purchase therefor
agrees Yo reimburse the Association, upon demand, for all

CLAUSE X

Strects, Easements, Rescrvations
and Rights of %way

l. Eszements, reservatlons and rights of way as
shown on said map shall be ard are reserved
on and across said property for the erection, construetion
and waintenance of

(=) Poles, wirea and conduits for the trans-
mission or electricity, power, lighting,
telephone 2nd other purposes, pipes and mains for water, gas
and heating, and for necessary attachments in cornection
therewith,

(t) Public and private sewers, sterm
drazins and land drains,

{c) Any other method of corducting or perform-
ing any public or quasi-public utility
function, or use beneath the surface of the grcund,

2. Such ezsements, reservations and rights of
way are designated on sazid map, arnd additional
easements, reservations and rights cof way may be reserved by

- 13 -
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Declarant, its successors and assigns, in any conveyance it
may make of said propexty, or any portion thereof, except
that no additlonal easements, reservations and rights of
way may be reserved dy Declarant, its successors and assigns,
in any conveyance it may make of sald property, or any
portion therecof, other than easements or rights of way for
stubs, anchors or guy wires used for bracing poles which
support pole lines,

3. No dwelling house and, except with the prior
approval of the Asgociation, or its duly
appointed agent four the approval of plans, no outhouse, garage
or other structure of any kind, shall be bulit, erected or
maintained upon any such eagement. reservatlon or right of
way, and =21d easements, reservations and rights of way shall,
at all times, be open &nd accessible to putlic and gquasi.
nblie utility corporations, and othner persons erecting,
ccnstructirg or gervicing such utilitles ard quasi-publice
utiiities, axd o Declarant, its successorz ard assigns, all
of when siall have the right of ingress and egresc theretoe
and therefrc:, and the right and priv:ilege of doing whatever
may e nececsary in, under and upcn said iccatiers for the
carrying out of any of the purpos=es fcr which said ezsements,
reservaticns and rights of way are hereby reserved, ¢r cay
hercafter te r=served,

4, Tre Association, or Declarant with the consent
of the Assoclatlon, shall have the right at
any time to extinguish such easezments, reservaticns and rights
of way.

5. Declarant, or the Assoclatlion, shail have the
right at any time to cut and remove any traes
or brarches cr any cther unauthorized odJect, from such
easements, reservations and rights of way.

CLAUSE X1
Sigrs

No signs, or other advertisirg device of any
character shall be erected, posted, pasted, displayed or
permitted upcn or about any part of said real property without

- 14 -
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the written permission of the Assoclation, except as in
subdivisions (7) and (8) of Clause IV, and provided said
Association shall have the right, in its uncontrolled
dlscretion, tco prohibit or to restrict and to control the
size, constrvetion, materlal and location of all signs and
2dvertising devices, and may summarily remove all unauthcrized
signs and other advertising devices,

CLAUSE XIX
Provision for Upkeep

1. Each lot of said property shzll bte subjilect
to an annual charge of 330,00,

2. Ttf.e Assoclation may reduce such annual crarge
in any year or years in vhich the Assoclation
shall determine that a lesser charge willl be adequate for
the purpose of such charce,

3. The Assoclation shall have tihc sole authority
to reduce such charvrge.

q, A1l reductiions, if a2ny, in said anouzl charge
shall be determined and fixed ©ty the
Association during December of each year for the ensuing
calendar yoz27, 28 the needs of 3aid property may, in %ts
Judgment, require,

5 The right to collect a.~. enforce the
collection of such charge 1s hereby vested
in the Association, Such charge shall be pald annually in
advance to the Associlation at its office in ¥remont on the
second day of January 1n each and every year during the
continuance of this Declaration,

6. The Association shall have a separate lilen,
and a separate lien is hereby created in
favor of the Assoclation, upon each lot in said oreperty teo
secure the payment of each annual charge which shall during
the continuance of such annual charge becomre payable with
respect to such lot, The priority of all such liens on
each 1ot shall be in inverse order, so that upon the fore-
closure of the lien for any particular year's charge on any

- 13
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particular lot, any sale of such lot pursuant to such fore-
closure will be made subject te 2ll liens securing the
vespective annmual chaiges on such lot for succeeding years.
Each such lien for any particular year'!s charge shall like-
wise secure interest thereon if the same be not paid when
due, and zhall likewise secure costs of suit and reasonable
attormey's fees to be fixed by the court in the event any
action or suit 1s brought to collect such charge,

T. The first anmual charge shall be for the
calendar year 1962, and shall become due and

payable on the second day of January, 1963. Each annual
charge shall, if not paid, within thirty (30) days after its
due date, thereafter bear interest at the rate of eight per
cent (8%) per annum unti) pald, tut the Assoclation, may in
its discretion, waive any interest in any particular inscance
or instances., I any sult or action be brought to collect
any such charge, then tnere shail be added tn the amount
thereof costs of sult and reasonable attorneyis fees to be
fixed by the court and 3ircluded in a2ny judgment in such suit
or action,

g, Declarant and each purchaser of zny part »f

oo sl pToreYiy hereby valver a8 io cuch =nnuwal s
charge for a pelicd of zan (15 vears foo zmd after sne due
date of such annual charge all Statute of Limitations, and
agrees that any action or svit for the collection of any such
armual charge, may be brcught and prosecuted to judgment at
any time within ten (10) years after the due date orf such
arnnua) charge,

g, The purchaser of portions of said property ty
the acceptance of deeds therefor, whether

from Declarant c¢ir subsequent owners of such property or by
signing contracts or agreements to purchaze the saire, shall
besome personally obligated arxi agres to pay such charges upon
the portion or portions of sald property owned by them or
agreed to be purchased by them, costs of suit, and reasonable
attorney!s fees as above provided, 2nd shall thereby vest in
the Asscciation the right and powesr to bring 211 zctions for
the collectlion of such charge, costs of suit and attorney's
fees, and for the enforcement cf such liens, Such right and
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power shall continue in the Assocliation, and such obligations
shail run with t'.e land so that the successive owner O owners,
of record of any porticn of sald propeirty, and the puichaser,
or purchasers, under any contract or agreemant for the purpose
thereof shall in turn become liable to pay all such charges
which shall become a lien thereon durlng the time that they
ma; be the owner or purchaser of any per+<ion of said property,
or which was a llen against such portion at the time they
bacame the owner or purchaser of such porticn, costs cf suit
and attorneys?! fees as above provided, After an cowner or
purchaser under a coatract or agreement of purchase of any
portion of szid pioperty shall ¢ransfer of cecord the reazl
property cowned by him or assign of reccord his right under a
coniract or agreement of purchase, he sinall not be liable for
any charges thereafter to accrue against such portion off said
property.

10, Declarant agrees to pay to the Association the
aforesaid charge upon each portion of szid
property owned by it, wnich is subject to such charge, on
the same basis as sald charge is paid by other lot owners
in said property of lots in the same locality, but only until
such portion of sald proverty is sold, or contracted te te

+
R 4

-l R

11, Said charge shall bte applied by the Association
toward payment of the costs of doing any and
all things which shall be reasonably necessary or proper for
the accomplishment of all or any of the purpcses of this
Declaration and said Association, vhich are:

(a) To erect, construct, light, improve, equip,
operate, supervise snd meintain ornamental
and functlonal structures on said property.

() To improve, light, provide for, beavwtify,
equlp, operate, supervise and meintain

sireets, parhs, piaygrounds, recreaticna, z2reii, includipg o
swimmring pnol, if any, and other open spaces, including all
grass plots, park strips, other planted areas and trees and
shruvs within the lines of sald streets in and bordering upon
8aid property as shaill te maintained for public use, or for
the general use of the owners of lots in sald property.

- 17 -
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(¢) To care for vacani, unimproved and unkept
lots in 3aid property, romeve and destroy
grass, weeds, and rodents therefrom, and any unsightly and
obnoxicus thing therefrom, and to do any other things, and
perform any labor necessary or desirzdle in the judgment of
the Aasociation to keep the property, and the land contiguous
and adjacent thereto neat and in good orger,

(d) T~ pay the taxes and assessments, if any,
which may be levied by any governmental

authority upon pa.ks in said property, and any other areas
maintained, and lands us:cd or acaquired for the general use of
the ownars of lots within saild propert:, including taxes and
assessments, if any, which may bz levied by any governmental
authority on ornamental or functional structures owned by or
subject to the control of the Association, and on any property
of the Aissociation, or which may te held 1a trust for the
Assoclation,

(e) To pay for the examination 2nd approval,
o disapprovai, of plans, specificatlons,

colir schemes, plot plans and grading plans, for any bullding,
outhouse, garage, fence, wail, retaining wall, or cther
3tructure of any kind which shall be erected, cinstructed,
placed or malntained on sald property, or any part thereof,
ard for any alteration, conditlon, changling, —erairing,
remodeling, or adding to the exterior thereof, and for sucu.
saupervislion of coastruction and inspecticrn as may te required
to insure ccapliance therewlith, including the service of
architscts and other persons employa=d to exaaine and advise
upon such plans, specifications, color schemes, plot plans,
and grading plans,

(f) To enforce the covenants, restrictions,
reservations, servitudes, ezsements,

liens and charges existing upon and crezted for the benefit
of sald property over which the Association nas jurisdietion;
to pay all expenses incldental thereto; to enforce the declsions
and rulings of the Associatlon havirg jurisdietion over any of
sald property; to pay all of the expenses in ccnnection there-
with,
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{(2) To collect the charges affecting sald
property; to pzy 211 expenszes in connectlion
therewith, and all office and other expenses incident to the
coaduct cf the business of the Association, and all licenses,
franchise taxes and governmental charges levied or imposed
against the property of the Assoclation,

{h) To acquire by gift, purchase, or otherwise
to own, hold, enjoy, lease, operate,
maintaln, and to convey, sell, lease, transfer, mortgase or
otherwisc encumber, dedicate for pubiic use, or ctherwlse
dispose of real or personal property in connection with the
business of the Association,

{i) To acquire by purchase, leazse, gift, or
octherwise, and to equip and operazte

......... and t and operzte
coumunity bulldings, nursevies and recreational faclilitles of
all kinds and character; to sponsor and financially aid boy
scout andgirl scout organizations and similar organizations
composed of persons resident on said property.

The Assoclation shall be required tc perform
only such of the foregoing enumerated purposes as it shall
from time to time, deem to be the best interests of sald
property and the owners thereof, and then only to the extent
of the monies avallable for such purposes. HNelther the
Aasaciation nor Declarant shall in any way be lisble to any
owner, purchaser, or sther persons for any #ct or omission
under this clause,

In the event any city, county, district or
other municipallity or quasi-municipality, should &t any tine
agsume ard perform with respect to the real property covered
by this Declaration any of the services which are within the
purposes of the Assocliation, thence durlng any period in which
such services are assumed and perfcrmed by any such city,
county, district or other municipality, or quasi-municipality,
the Assoclation shall not 2pply any of said charges for the
purpose of duplicating such services,
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CLAUSE XIII

Scope, Duration of Ccvenanis, Restricilons,
Reservations, Servitudes, Easement:s,
Llens ond Charges

1, A1) of the covenants, restricticnus, reservations,

servitudes, easements, llens and charges set
forth in this Declaration are impcsed upon said property for
the direct benefit thereof and of the owners thereof as a part
of the general pian of development, iImnrovement, bullding,
equiprant and malntenance of sz2id property, Each grantse or
purchaser under a contract of sale or arresnent of purchase,
by accepting a deed or contract of sale or agreenent of
puichase, accepts the same subject to 211 civenants,
restrictionz, reservations, servitudes, ezcsouents, liens and
cnarges set Torth in this Declaratiorn, and ayrees to be bound
by each such ccvenant, restriction, servation, servitude,
easement, lien and charge., S21id covenants, restrictions,
resersations, servitudes, easements, iiens and charges shall
run with the land ard continue to be 1n full ferce and effect,
excepe as hereinafter provided, -antil the first day of

January, 1997.

%3id covenants, restrictions, reservations,

servitudcs, easementy, liens ard echerzes, 23 in force oa

sald rirs* day of Jznuary 1997, shzll te continued zutomatically
and without further notice from that tiwe for & pericd of
thivtv-five (35) yeers a2nd thereafter for successive periods

of twenty-five (25) years each without limitation, unless
within six (6) months prior to Jjanuzry 1, 1297, or within six
f6) months prior to the expiration of any successive twenty-five
25) year period thereafter, a written agreement executed by
the then record cowners of lots in the property then subject to
thils Declaration having an aggregate area equivalent to not

less than fifty (50) per cent of the area of totz2l number cof
lots then subject to this Declaration shall oe placed on

record in the office of the County Recorder of Alameda Ccunty,
California, 1n which agreement any of the covenants, restric-
tions, reservatlions, servitudes, easements,liens or charges
may be chanzed; modified, walved or extingul:ched in whole or

in part as to all or any part of the preperty then subject
thereto in the manner and to the extent therein provided,
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In the event that any such weitten zgreement
of change or modification be fully executed and recorded.
the original covenante, restrictions, reservations, servitudes,
easements, iliens and charges as therein modified shall coutinue
in force for successive perilods of twonty-five (25) years each,
unless and until further changed, modified, or extinguilshed,
in the manner herein provided,

2. Damages are hereby declared not to be adequate
coimpensation for any treach of the covenants,
restrictions, reservations, servitudes, or easements of this
declaration, but such breach and the continuance thereof may
be enjoined, abated and remedied by appropriate proceedlings
by the Declarant, the Association, or by an ouner of any other
lot in szid property,

CLAUSE XIV

Modification and Annulment of Covenants,
Restrictions, Reservations, Servitudes,
Liens and Charges

Any of the covenants, restrictions, reservations,
servitudes, easements, liens or charges contained in this
Deelaration, ercept those set forth in subdivisions {1),(2).
(9), (10}, (11) and (12) of Clause IV ind the upkeed ard
maintenance charges set forth in Clause XIJ hereof may bde
annulled, waived, changed or modified with respect to all or
any portion of said property by Declarant, with the written
conaent of the Assoclation and of the owner or owners of
record in the property to which such annulment, waiver,
charge or modification shall apply.

CIAUSFE XV
Cancellation and Arnulment of Restrictlons and Charges

At any time arfter the first day of January, 1997,
the owners of record of lots in the property then subject to
this Declaratilon, having an agsregate area equivalent to nct
less than sixty-five (65) per cent of the total determined
area of the property then subject to this Declaration and

- 21 -

AT 21499



who shall include in theiy number the owners of record of not
lesd than seventy-five (75) per cent cf the ints in the
property then subject to this Declaration on which dwelling
housea are then lccated, mey change, modify, cancel and annul
with respect to the property then subject to this Declaration
all or any of the covenante, restrictions, reservations,
servitudes, easements, liens and charges contained in this
Declaraticn bty an instrument in writing signed by said ocwners,
shich shall be acknowledgad by them so as to entitle it to
record, and be recorded in the cffice of the County Recorder
of Alameda County, State of California,

CLAUSE XVI
MORTGAGE PROTECTION CLAUSE

Subordination of Cavenants, Restrictions,
Reservations, Servitudes,Easements,Liens
and Charges

ihe breach of any such covenants, restrictions,
reservatiors, servitudea, ~asements, liens or charges shall
not defeat the lien or encumbrance of any such mortgage or
deed of trust, and in case of entry the %itle shall vemain
subject to such mortgage or deed of trust, provided, however,
that except 38 hereinafter in this clause provided, the
purchaser at any foreclosure sale undsr any such mortgage or
deed of truwv and at any trusteets sale under any such deed
of trust, his= or its successors and assigns, shall tuke and
thereafter hold the tiiie subjeet to ail of the covenants,
restrictions, reservations, servitudes, easements, liens and
charges set forth in this Declaration; provided further,
that if title to any of the property described in Clause I
hereof, which at any time subsequent to the filing of the
Tract Map therein referred to, has or at any time hereafter
shall become subject fo a mortgage or deed of trust, shall
be acquired by the original mortgagee or original beneficiary
under 2 deed of trust, or itz successors or assigns pursuant
to any foreclosure szle under any such mortgage or dz=ed of
trust, or pursuant to sn, trustee'!s sale under any such
mortgage or deed of trust or by conveyance In satisfaction of
any such morigage or deed of truat, then and in that event
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said orlginal mortgagee or original beneficlary under & deed
of trust, or its successcrs or assigns, shall take title
thereto, free and clear of all delinquent charges and llens
provided for in Clause XII hereof, until sald property shall
have been cotiveyed to a thirda person, and after such conveyance
the liens for charges subseguent to sald conveyance shall
attach as provided for by sald Clause XII he.iwof,

CLAUSE XVII

Vioiatlon ¢f Covenarts, Restrictions,
Reservations, Servitudes, Easements, Liens and Charges

A breach ¢or viclation of any of the covenants,
restrictions, reservations, servitudes, easements, liens or
charges shall give to the Declarant, and to the Association
the right to immediate re-entry upon the property upon which
such violation erists, and summarily to z2tate and remove, at
the expznse of the owner thereof, any erection, structure,
vuliding, tnirg or condition that mey be or exist thereon
contrary to this Peclaration, and to the true intent am
meaning of the provisions hereof, and the De:larant or the
Assoclation shall not thereby be deemed guilty of any manner
of trearass for suzh entry, atatement, or removal. nor shall
the Declarant, or the Asscclation be lizdie for any damages
occasioned thereby, Tne resuit of every act of omission or
comrission, or the violation of any covenant, resctriction,
reservation, szervitude, ecasezent, lien or charge hereof,
whathes such covenant, restriction, reservatlon, servitude,
easement, lien or charge is violated in vhole or in part,
1s hereby declared to be and to constitute a2 nuisance, and
every recedy allcewed Uy 1aw or equity =zalnst a nuisance,
either pudblic or private, shzll be appiicatle against every
such result and may be exercised by Declarainzt, or by the
kssoziation, or by the owner of any lct, #nd may te prohlibited
ard enjoined by irjuncticn., Such remecy shail be deemed
curulative ard rot excluslve,

Notwighstanding are provisions in these restrictions
that title to property zcquired by the holder ¢f a loan
guaranteed or insured by the Federal Housing Administration,
or property acquired by such agency directly, at foreclosure
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or otherwise, or from the purchsaser 2¢ foreclosure sale, or
otherwise, by reasson of, or inzcident to, or as a consequence

of such guarantee of insurance, eilther by way of purchase at
a sale urder power of sale or other Judicial proceedings, or
through foreclozure of deed of trust or mortgage on the
property securing such loan, or by way of ccnveyance in full
or partial satisfaction of the debt sacured by such deed of
trust or mortgage, immediztely, upon any such acquisition
shall te and thereafter rem2in Iree from any and ail restric-
tions provided in the first paragraph ol this €lause XVII
until said property is conveved to a third party and after
such conveyance, the provisiois contained in ths first para-
graph of this Clause XVII shall immediately zttach.

CLALSE XVIIT

ﬁl?ht to Eaforce

The provisions contained in this Declaration snall
bind and inure to the berefit of and be enforceable by the
DPeclarant, the Asscciation, or by the owner or owners of any
portion of sald property, their and each of their legal
represencactlve, heirs, successors and assigns, and failure
by Beclarant, the Asscelation, or by any other property owner
or their legal representative, heirs, successors or assigns,
to enforce any of such covenants, restrictions, reservations,
servitudes, easerments, llens or charges herein contained shall
in no event, be deemed a waiver of the right to do so there-
aiter, unless otherwise herein provided,

CLAUSE XIX

Asslignment of Power

Any and a2ll rights and powers and reservations of
the Declarant herein contalned may be deeded, conveyed, or
assigned to the Association, and upon such Assoclaticn
evidencing its consent In writing to accept such assignment
and to assuze such duties and powers, it shall tc tne extent
of such dzed, conveyance or assignment, have the same rights
and powers, and be subject to the same obligations and dutles
as 3are glven to and assumed by ciarant herein, and there-
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upon Declarant shall be relieved of the performance of any
further duty or obligation hereunder to the extent of such
deed, conveyance, or asaignment,

In the event Declarant shal® convey zl1ll of its
rights, title ard iunterest in and tc the real property described
in Clause I hereof and shall asslgn all of its right, powers
and privileges under the Declaratlior to another corporution
and such other corporation should by instrument in writing
duly executed, acknowledged and recorded in the office of the
County Recorder of Alameda County, accept such conveyance and
assume and azgree to be bourd by each and all of the gbligations
and duties hereby imposed upon the Declarant then a2nd in such
event Declarant shall be relleved of the perfcrmarnce of any
further duty or obligation rereunder, and such other corpor-
artion shall succeed to all of the rights, powers, reservations,
obligationr and dutles ars though such other corporation had
originally been named hereln 23 Declarant instcad of Declarant,

CLAUSE XX

Marginal xotes and Headings ¢f Ciszuses

The Barzinal notes 2nd bhoadings s ntents
of partlculzsr ¢13us.s aie Iinserted only as - —2
ccavenience and for reference, and in no way are, or are
they intended to be,a part of this Declaration or in any way
define, 1imit or describe the scope or intent of the

pairticular section or clsuse to which they refer,

the ¢~
i e P
- wiwd Uk

CLAUSE AXI

The Varlous Parts of this Dgglaratioo are Severable

In the event any clause, subdivision, temm,
provisicn or part of this Declaration should be adjudicated
by final Judgment of any ceurt of competent jurisdiction t¢
bte invalid, or unenforceablie, then disregarding the clause,
aubdivisicn, term, provision or part of this Declaration so
adjudicated to be invalid or unenforceatle, the remainder
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of this Declaration, and each and all) cf 1i%ts terms amnd
provisions not so adjudicated to be invalid or unenforceable,
shall remain in full force and effect, and each and all cf
the clauses, subdivisions, terms, provisions, or parts of
this Declaration are hereby declared tc be severable and
independent of each other,

IN WITNESS WH:RLOF, Declarant has executed this
insirument this /J' - day of Aehre “ry s 1962,

RECORDED al REQUEST COR BARTOF BUAES, 4 -parinersnip
- Title Insurance & Trust Co /
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